PATENT COOPERATnON TREA . . 



From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 

ERIC R. MORAN 

MCDONNELL BOEHNEN HULBERT & BERGHOFF LLP 
300 SOUTH WACKER DRIVE 
SUITE 3100 
CHICAGO. IL 60606 



AUG 0 8 2005 
PCX nnnn^T^. Z-^3-Q^ 



BY:- 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORJTY 

(PCT Rule43^j^.l) 



Applicant's or agent's file reference 
03-1051-A 



Interaaticniai explication No. 
PCT/US05/ 14005 



Date of mailing ,^ <> 
{day /month/year) U' ^ 



AUG 2003. 



FOR FURTHElt ACTION 

See paragraph 2 below 



International filing date (day/month/year) 
22 April 2005 (22.04.2005) 



International Patent Classification (IPC) or both national classification and IPC 
IPC(7): A43B 3/24, 5/00; A43C 13/00 and US a.: 36/100, 101, 15 



Priority date {day /month/year) 
23 April 2004 (23.04.2004) 



Applicant 

CURRY, DAVID R. 



□ 
□ 



Box 


No. 


I 


Box 


No. 


II 


Box 


No. 


III 


Box 


No. 


IV 


Box 


No. 


V 


Box 


No. 


VI 



□ 



1 . ITiis opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive stq) and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43to.Ua)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations st^orting such statement 

Certain documents cited 

Box No. VII Certam defects in the international application 

Box No. VIII Certain observations on the international application 

2. FURTEER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66. \bis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the zpplicant is invited to submit to the 
IPEA a written reply together, vviiere appropriate, with amendments, before the e^tpiration of 3 months from the date of 
mailing of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 
For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Fonn PCT/ISA/220. 
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Intemational application No. 

PCT/US05/14O05 


Rnv Nin T Rasis nf thLs ODinion 


1 J ^v.if <^;vi;<-tn Vtoc? KoAn ^kcraViiich^H nn thp V)jici< of the interna.tiorial flDDlica,tion in the l&ncusice in N^^iich 
1 ^ Vvitn. rcEaru to tnc innsuHSC^ inis opinion nfls Dccn csiauiiancu uu uic uoaia ui tuc muci iia.i*.wi« aw^^^^^^v 

it was filed» unless otherwise indicated under this item. 

1 1 This opinion has been established on the basis of a translation from the original language into the following language _ 
which is the language of a translation furnished for the purposes of intemational search (under Rules 12.3 and 23. 1(b)). 


2. With regard to any nucleotide and/or amino add sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 


a. type of material 

1 1 a sequence listing 




1 1 table(s) related to the sequence listing 




b. format of material 




1 1 in written format 




1 1 in conqiuter readable form 




c. time of filing/furnishing 

1 1 contained in intemational application as filed. 




1 1 filed together with the intemational supplication in canqniter readable form. 


1 1 furnished subsequently to this Aufliority for the purposes of search. 


3, I 1 In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto has been 
filed or furnished, the required statements thai the information in the subsequent or additional copies is identical to that in 
the ^plication as filed or does not go beyond the application as filed, as appropriate, were furnished. 


4. Additional comments: 
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Box No. V Reasoned statement under Rule 43 ^u.l(a)(i) with regard to novelty, inventive step or industrial 
applicabi lity; citations and explanations supporting such statement 

1. Statexn^ 



Novelty (N) Claims 5,J8 YES 

Claims 1>4, 6>17. 19-27 NO 

Inventive step (IS) Claims NONE YES 

Claims 1-27 NO 

Industrial applicability (lA) Claims 1-27 YES 

Claims NONE ^NO 



2. Citations and explanations: 
Please See Continuation Sheet 



Form PCT/ISA/237 (Box No. V) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUraORTTY 



International application No. 
PCT/US05/14005 



Box No. Vm Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the questions whether ifae claims are fully 

supported by the description, are niade: 

Claims 10 and 19 are objected to under PCT Rule 66.2(a)(v) as lacking clarity under PCT Article 6 because claims 10 and 19 are 
indefimte for the following reason(s): Both claim 10 and claim 19 contains the limitation that the one or more alignment means of 
the interchangeable upper portion are engaging the one or more alignment means from the interchangeable upper portion* . It is not 
clear whether applicant means that these portions contact each other on the interchangeable V5)per portion or whether the alignment 
means of the interchangeable upper portion engage the alignment means of the fixed upper portion. 
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International application No. 
PCT/US05/ 14005 



V. 2. Citations and Explanations: 

Claims 1-2, 6-10, 12-16, 19-21, 23-25 and 27 lack novelty under PCX Article 33(2) as being anticipated by Dupree 4,958,447. 
Dupree '447 discloses all the limitations of the claims including the following: an interchangeable xjpp&r portion 50; one or more 
releasable fasteners 68a, 68b, 72a, 72b for releasably fastening the interchangeable upper portion to an article of footwear; one or 
more alignment means 68a, 68b, 72a, 72b for aligning the interchangeable upper portion cm an article of footwear prior to releasably 
fastening the interchangeable upper portion to an article of footwear; the one or more alignment means include hook and loop 
fasteners 68a, 68b, 72a, 72b; the one or more alignment means are aligning the interchangeable upper portion on an article of 
footwear (see Figure 5); the interchangeable ipper portion is releasably fastened to an artide of footwear (see Figures 1 and 5); a 
fixed upper portion 14; a sole 12 connected to the fixed upper portion; one or more alignment means 68b, 72b of the interchangeable 
upper portion are engaging the one or more alignment means 68a, 72a from the fixed upper portion; engaging one or more alignment 
means on the interchangeable upper portion with one or more alignment means on the article of footwear (see Figures 1 and 5); 
releasably fastening the interchangeable upper portion to die fixed upper portion (see Figures 5 and 1). 

Claims 1-4, 6-17 and 19-27 lack novelty under PCT Article 33(2) as being anticipated by Jacko 5,544,430. Jacko '430 discloses all 
the limitations of the claims including the following; an interchangeable i^per portion 20; one or more releasable fasteners 26, 48 for 
releasably fastening the interchangeable upper portion to an article of footwear; one or more alignment means 26, 48 for aligning the 
interchangeable upper portion on an article of footwear prior to releasably fastening the interchangeable upper portion to an article of 
footwear; the one or more alignment means include hook and loop fasteners 26, 48; shoelaces 28 in the interchangeable upper portion; 
the interchangeable upper portion coiiq)rises a breathable material (see col. 3, lines 61-63); the one or more alignment means are 
aligning the interchangeable vpper portion on an article of footwear (see Figures 1-3); the interchangeable upper portion is releasably 
fastened to an article of footwear (see Figure 1); a fixed upper portion 40; a sole 46 connected to the fixed upper portion; one or more 
alignment means 26 of the interchangeable \xpper portion are engaging the one or more alignment means 48 from die footwear; the 
interchangeable \jppeT portion 20 substantially covers tiie fixed vppci portion (see Rgures 2-5); engaging one or more alignment 
means 26, 48 on the interchangeable upper portion with one or more alignment means on the article of footwear (see Figures 2-5); 
releasably fastenmg the interchangeable upper portion to die fixed upper portion (see Figures). 

Claims 1-3, 6- 10, 12-16, 19-22, 24-25 and 27 lack novelty under PCT Article 33(2) as being anticipated by Curry 5, 109,614. Curry 
'614 discloses all the limitations of the dainos including the following: an interchangeable upper portion 14; one or more releasable 
fasteners 18A, 18B, 30A, 30B, 18, 30 for releasably fastening the interchangeable xsppei portion to an artide of footwear; one or 
more alignment means 18A, 18B, 30A, 30B, 18, 30 for aligning the interchangeable upper portion on an article of footwear prior to 
releasably fastening the interchangeable upper portion to an article of footwear; the one or more alignment means include hook and 
loop fasteners 18A, 18B, 30A, 30B, 18, 30; the interchangeable upper portion comprises shoelaces (see Figure 3); the one or more 
alignment means are aligning the interchangeable iqjper portion on an article of footwear (see Figures 2 and 3); ib& interchangeable 
upper portion is releasably fastened to an article of footwear (see Figures 2 and 3); a fixed upper portion 12; a sole (see Figure 2) 
connected to the fixed i;q)per portion; one or more alignment means 30A, 30B, 30 of the interchangeable i]5)per portion are engaging 
the one or more alignment means 18A, 18B, 18 from the fixed upper portion; engaging one or more alignment means on die 
interchangeable upper portion witii one or more alignment means on die article of footwear (see Figures 2 and 3); releasably fastening 
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Supplemmtal Box 

In case the space in any of the preceding boxes is not sufficient. 



the interchangeable upper portion to the fixed xrpper portion (see Figures 2 and 3). 

Claims 5 and 18 lack an inventive step under PCT Article 33(3) as being obvious over Jacko 5.544,430. Jacko '430 discloses aU the 
limitations substantially as claimed except for the fixed upper portion being made of breathable material . Jacko '430 teaches that the 
cover for covering the upper portion of the shoe can be "porous to allow the fabric to breathe Therefore, it would have been 
obvious, to one of ordinary skill in the art at the time the invention was made, to make the material of the upper also porous to allow 
for the user's foot to breathe, thereby not limiting the function of the breathability of the shoe cover. 
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